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Stephenson Harwood is a law firm
headquartered in London, with over 1100
people worldwide (including more than
180 partners). HK office was established
in 1979.

Hong Kong office:
Staff: 138 (including 24 partners)

Practice areas: M&A, IPO, corporate,
lending, finance, financial services
regulation, litigation, arbitration, intellectual
property, employment, private wealth
Sectors: aviation, banks and banking, funds
and financial services, international trade,
private equity, shipping
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Introduction i

Basic concepts E A=

* Money laundering o MR (REE)
* Terrorist financing s RinFEEESE
* What is the ° MEBARTEDR?

difference?
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* ML: concealing origins of ° biEE: BZWB%LI&Z 5 SR IR 7

funds obtained from illegal R EANA T RIS &

activities and integrating it o MiGNFELEE:

into the financial system. EPIE ﬂj]}&'rﬁﬁ%
* TF: using funds to finance <5k R AE 8

terrorist acts to terrorists
or terrorist organisations.

NEE
o iila)

At EE N RYIEBI AT I IR R

Which is more relevant to BEg?
your NGO?
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The process whereby the origin of the proceeds of crime is

RS EHAR AR ERBARE

PLACEMENT LAYERING

~ah
EON '5“ K ‘*‘ IIII

-l

A TYPIC AL Dnny !.laneq.r Inl;egra

N7 1o the Financial Syster
Cnllecu on of Dirty Money MONEY into inancial System

~ LAUNDERING pormensy Pandicen
i a% CHEME Invoice to / ‘_ Account of

GDmpa-n-,r Company
s

Wire Source:
g Transfer . i _
Purchase of United Nations Office
F;mnﬁéfﬁ”é‘;ﬁﬁiﬁli Ofish on Drugs and Crime
v shore
Commercial/Industrial Investments INTEGRATION Bank
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Provision or collection of any property for use to commit
a terrorist act

REINERARETRRITANEUME

Supply of any property / financial services to / for the

benefit of a terrorist / its associate
Ao FEEABMEBEENAN mREE O E/ SR IRS

Collection of property / Solicitation of financial services
for the benefit of a terrorist / its associate

m oy FEEBMBRESEME/S KBRS
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What are the laws?

Why is it relevant to NGOs?
What should NGOs do?
What is crowdfunding?
Conclusion

Q&A

REER
MO EIEBUS B R R ?
FEBUR B RZ T EE?

TEEERE?
nl:lFIFFH
Fll:ﬁ =

STEPHENSON
HARWOOD



What are the laws
Why is it relevant to NGOs?
P EERES

RTESE R B AR ?
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Main legislation = Z &5l

United Nations (Anti-Terrorism
Measures) Ordinance

Organised and Serious Crimes
Ordinance / Drug Trafficking (Recovery
of Proceeds) Ordinance

Anti-Money Laundering and Counter-
Terrorist Financing Ordinance

United Nations Sanctions Ordinance

Weapons of Mass Destruction (Control
of Provision of Services) Ordinance

National Security Law

%Sl(ﬁ?&'?ﬁi?ﬂ fit ) 15 51 )

(BASMERESFETIEA) / REGEFE
= ) &1 )

(FTBRERR My FEESZEMRA)
(o = B ol = 51D

(AR == (R A RIFRIE ) 1561 )
(B2 )
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United Nations (Anti-Terrorism Measures) Ordinance (¥

5 Bl (it E &R IS ) 15 61)

The UNATMO implements decisions
contained in United Nations Security
Council Resolutions aimed at preventing
the financing of terrorist acts and
combating the threats posed by foreign
terrorist fighters.

The UNATMO criminalises:
the provision or collection of property; and

the making of any property or financial (or
related) services available to terrorists or
terrorist associates.

(el (RZHmERER) &A) SEE
MEENHESELSESE RS ( DEEZ SR
%) PERLEERMERTARHESR
HIINE DM EEREBPA B SRR EZRNR
=
(BEE ( RZMmEREBIT ) BE6) ETHH'

oD FEER MY FEHEBEEIRMBNE
EWE; &

ot {fR T ER R (BB ) iR
1%, 9EEE -
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Organised and Serious Crimes Ordinance / Drug Trafficking (Recovery of Proceeds)

Ordinance (FMAMKBREFTIRE/ RS (GENFZE)RM)

. Dealing offence: a person commits the - EERT: FOANMESASIEERE
offense of money laundering if he deals with
any property, including money, which he EHUPE(EREER)EWRFZ oI F3E
knows or has reasonable grounds to P N
believe to be proceeds of drug trafficking / TRmaABER D T FhEAmIbEEZM
indictable offence / terrorist property. zl 2 NE TIPSR TET -

* Dealing involves:

o RIE, 8F —
(a) WSHEEZHE ;
(b) MEmsEERE
(C) BENWRZYE ;

(a) receiving or acquiring the property;
(b) concealing or disguising the property;
(c) disposing of or converting the property;

(d) bringing into or removing from Hong Kong

the property; (d) BZPMEBAZSHRAHEESE ;
(e) using the property to borrow money, or as (e) M=MEEER, RFRE
security
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Organised and Serious Crimes Ordinance / Drug Trafficking (Recovery of Proceeds)

Ordinance (FMAMKRBREFTIRE/ RS (CENFE)EM)

grounds to believe” that property
represents proceeds of an indictable offence”?

* Test: CFA’s 2019 decision in HKSAR v
Harjani Haresh Murlidhar:

* Dealing offence : what are “reasonable - EERG: HFE TAEERAEHESD
n

BiE: BBREERN2019%F & Z &7

(1) What facts or circumstances, including B 57 Harjani Haresh Murlidhars € :

those personal to the defendant, were

known to the defendant that may have (1) ;ﬁg/\;u%1+ﬁ§j$;g1m/gm¥jg\j§%§gg

affected his/her belief as to whether the _

property was the proceeds of crime 7= ("=5.1) NEZNSEESIER (8

A\ A LAY y H N A

(“tainted”)? (a subjective test) Bs ASREOEABR)? (ZEER

(2) Would any reasonable person who

shared the defendant’s knowledge be bound (2) FAEBATHEERES ANIEEENE

to believe that the property was tainted? N o .

(an objective test) MEMEER5? (FRE

(3) If the answer to question (2) is “yes”, I sz .

the defendant should be guilty. If *no”, the SEB()MERRD TR, WSAFEMI -

defendant should not be guilty. EERERTE, , WEARZLARIL -
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Organised and Serious Crimes Ordinance / Drug Trafficking (Recovery of Proceeds)

Ordinance (FMAMKBREFTIRE/ RS (GENFZE)RM)

*  Tipping off: A person commits an o EREH: EUANHBENEEREEE
offence if, knowing or suspecting that i EE, mEEMARELECEE O
a disclosure has been made, he BEIEE R EEIIREMETHRAEN
discloses to any other person any £H, BIEILSE -
matter which is likely to prejudice any o HMERIR: FO] AUNENTE S B {o] BA
investigation which might be EESONHFETMRBIELIKE, H
conducted following that first- EIPSE -

mentioned disclosure.

* Failing to report suspicious
transactions: A person commits an
offence for not reporting knowledge or
suspicion that property represent an
indictable offence, etc.
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Not applicable to NGOs (incl.
charities)

Imposition of customer due
diligence (CDD) and record-keeping
requirements

Those subject to the AMLO (e.q.
financial institutions) must take all
reasonable measures to comply with
CDD and record-keeping
requirements under Schedule 2 of
the AMLO

Anti-Money Laundering and Counter-Terrorist Financing Ordinance (ITE%ERZEMHD F&H

ERERG)

ABERRIFBUG B (BEBEHRS)
EffEPFEREE MEFAHINEE
(FTEILRIRA]) REMBRBA LT KK
BE (WNERIEE ) REPRESERE
Bie (FIBRERA) MR2MEFE
=NFENEFAOERRARE

STEPHENSON
HARWOOD



Others Efth

- United Nations Sanctions (B SBEHIEEFD) : st PhEARS
Ordinance: Imposition of sanctions FEE LN N = B 3t 5 B el &=

(R ESRME 2R (IR ARFSAVEHI ) 1%

against persons and against places

outside the PRC By : 5175 R IR A AR 0 i M 22
- Weapons of Mass Destruction AR5 R R A1

(Control of Provision of Services)
Ordinance: Control of the provision
of services relating to weapons of
mass destruction
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National Security Law BZ %

How does NSL tie in with the other legislation?

Indictable offences under NSL:
Secession
Subversion
Terrorist activities

Collusion with a foreign country or with external

elements to endanger national security
So if NGOs deal with donations that are the

proceeds of the above...OR

If donations will be used to finance any of the

above...

The NGO may have committed a money

laundering offence

B 22 A E At A B B T PR R E?
[ 22755 BBy o] 2 EFRIETT

DEBER

R X B

NI/ ETS

LEINBE BRI D EEBX

ZE3F
MRIFBTF B EIER B ER
B LA SEITRVUNE. ... 5k
MRIEBFEBRVIB G ER) L
IIETT......
FEBUR B A ol BEIR R ETT

\

STEPHENSON
HARWOOD



*  UNATMO, OSCO, DT(RP)O and NSL
applies to everybody (incl. NGOs)

* Serious consequences for breach,
e.g..-
Dealing: 14 years / HK$5,000,000
Failing to report: 3 months / HK$50,000

Tipping off: 3 years / HK$500,000

(BaB (R MEZRER)EA)
(FARBREEFETHRA) - (kE
(BRI RA) K (BZX) BRR
FREAN (BIEIFEHEHE )
BR ERAIRERERER, fl10:-
I 14 £ / HK$5,000,000
FMERR: 31H / HK$50,000
BERE: 35 / HK$500,000
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The 3 “Know your” principles:
1. Donors

2. Beneficiaries

3. Partners

— & " FEIRAY 1 JRA:
BRA
5N
S1FRH

STEPHENSON
HARWOOD




Advisory Guideline on Preventing

the Misuse of Charities for
Terrorist Financing and the
Checklist for identifying Terrorist
Financing Risks

The guidelines encourage adoption of a

“risk-based approach” ( RBA) — what is
RBA?

(BLEZZERETREFRRD FES
S|E1E50) &k (EHIBE: EBIRH D
FEESESMERE)
W5 | RZE S ESEIRA " DU
A7, 973K - RBAZATEE ?
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RBA: preventative measures

commensurate with level of risk

Goal: Reduce risk of committing ML/TF

offences
No hard and fast rule

No concrete answer, every situation must

be assessed on a case-by-case basis

Establish a decision making process, keep

records
Do what you can

Use common sense

BPER7A: TR fahth e R R A2 Ak LE LG
)

ERY: BUERILTE / B rEEE
SEFETHHZ

N Bl A& 22 4= h=E
BieZx 515

MARBEESIS

l}
/|
~

/

EIDRKBIE, (REBACE
= 1RFhEE
(EER=
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Front
=i

Donor
BN

Beneficiaries

7 N2
T 12 N
X n

Partner

STEBH#

ML/TF

ML/TF

How to reduce risk
400 o 3 K el B
KYD
KYB
KYP
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“Know Your Donors” " ZR#E{REVIBRA |

°* Do you know where °
your donations and :
support come from? .

*  Know your donors
* RBA
¢ Identify and verify

* Remain alert to red flags and

suspicious activities

RANE B IR R E I ?
wosl IREYIETAA

" RS

AR E
HASHN OO ERITES
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“Know Your Donors” " &EIREIIBRRA |

RBA

Who are the donors? What do they do? Where are they
from?

Source of wealth/funds?
Size of the donation?

What is known about the donor? Politically-exposed-
person?

Well established relationship with the donors?
Is public information on the donors available?
Are the donors HK taxpayers? Are they from outside HK?

Form of donation - cash, cheque, bank transfer? Third
party payor?

Single or regular donation? Prior donations?
Is the donation conditional? Is a refund possible?

Any specific requests on who and how the donation
should be used or paid to?

Will the donation be returned to the donor in the future?
Currency?

What is their specific business with your charity? Is
their business in line with your values/objectives?

FEEEZA
BRAZH? MPIRERZSTE? MfREmE?
ME/EEXRIR?
BTV EIER?

BRANSNEME? BRAEBGEAYBRE?
BIERMAZI f BRIFRIRAR?
AREBERANAHEM?

BRAZEEBARA? P2 ERBEFELSINIM
73?

BRI - BE » XRHIRTER? £=F1TRA?
BRI EHRIFR? ZRIFBRECER?
EREawmaRE? JLURR?
EEHRBZANBERNERBAREERK?
BRRRZEEEREIZIERA?

B2

PRIV B S BB R T EERRER? MRS
ANaIRNEESH/BR?
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“Know Your Donors” ' 22 1RE018

AN

Risk categorization

J Very low risk
Selling flags
Small donations
“Kai-fong”

0 Low risk

Well established relationship, regular donor
Bank transfer
Clear source of wealth/funds

0 Medium risk

Corporate donor, UBO unclear, some public information
online

Large sum of cash
Non-local donor
o High risk
No prior relationship
Conditional donation
Links with political groups (domestic or overseas)

Overseas company, complicated corporate structure, no
public information

Third party donor, not in HKD

Unclear source of wealth/funds

2 B

Al

R 6 2 P
=)
EEAE
E3p%]

{60 2 B

BEIIEEG, KEEM
IRITEEIR
BRI E/EERIR
op [l bz
EEEEEE,
AERS
FEARHIBFAA
= o Bs
REISTAIEI NG
=p S 1¢E’JB§E
BRaEEE (BRSNS 57|\)E’J 3
/!’S’I\’\T @T,.\uff%%ﬁ , WER E’AF‘aﬁ%%
E=F1EE, FFETT
ME/E %Xﬂ@ﬁﬁﬁ

RAHAANLRE, #L—LA
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“Know Your Donors” '

moaal TRAVIE R |

The higher the risk, the more you should do to identify

and verify.

c Very low risk:
No action
. Low risk

Face-to-face communication
Basic information (e.g. copy of HKID)
C Medium risk
Terrorist gazette screening
Internet searches / company searches
Identify ultimate beneficial owner
Understand source of wealth/funds
. High risk

Advanced
databases)

screening

(sanctions and

compliance °

Certification of documents by a notary, lawyer or

accountant

Certificate of good standing (overseas company)

Understand group structure and identify ultimate

beneficial owner

Thoroughly understand background, affiliations and

source of wealth/funds

B bR s,

HEMZELREMSES -
R 6K L B
mEBRAEN
Gl B -
[ETgEe
BEARER (WEES
P LB -
BRI FBRE
BERER /| BB St Mo
ARl REEBEREEA
TRUE | BRHR

DREIE)

TEE (FHNBZESR / FREHERE)
ZETEN - BEMNNRE AR ZE
REFEZRME (BIMAT)
TRASEREANRRETERA

HE fBER, RERGNME/EEHKIR
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“Know Your Beneficiaries” "R |

* Do you know how your o RENEFRNEEAEIREL
money and resources {o]fsE FHRY?
are used? o THEmENEESL A

* Know your beneficiaries o N =Y N

°  RBA ° HEAIFZE

© Identify and verify - HWRBENAREDRELE

* Remain alert to red flags and

suspicious activities
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“Know Your Partners” "R ESTER R

* Do you know your ° REBEREIRNEIEBRHN
partners and their HAHBABIZE?
affiliations? © REMHSEB R

* Know your partners o M= N

© RBA © EAIFZE

* Identify and verify o (EEMMERY T1E

* Understand what they do o F|FEZE

*  Conflicts of interest o EEIEMETE

* Entering into written agreements o %ﬁ*%%@lﬂ%@%%“%? %%ﬂz

* Remain alert to red flags and

suspicious activities
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L W4

“Know Your Beneficiaries/Partners” " Z8E RIS
=A /] B1TEEM

. Key details . EfRE R

Are you satisfied with the beneficiary's / partner’s
status and governance? Screen it against databases.

Carry out internet searches.
Conflict of interest?
Structure
Who are their key senior staff / owners?
Consider its size and structure.

Can you be reasonable sure they will achieve your
charitable goals / deliver the services required?

How easy is it to contact them?
Working relationship

What do you know about them?

Have you worked with them before?

Does your experience of working with them in the past
raise any concerns?

Are its aims and values compatible with those of your
charity? Are there likely to be any language,
communication or cultural problems?

Are there arrangements in place to enable you to
monitor the use of proceeds / services provided?

mEdmEXaA / SFEEHENRTAER? ERIRE

HEITERE
HETHBAE=
F=ER?

MEEENEIESHREBE / BHEA (BRNZRESN ) ?
BERTHRERGRE

REESEMBSEMMEESIRMRNEZER / BHEMS
w757

FER S MR

afER%

R\ MMHEZ 1 #?
REEUBIEMPISER?
fREAMM PRI SRS EA S IREE D RRE?

ENEEREERESSHMRNEZSHBNERRERBE—
B? REAUErAEURAS - BB/ RE?

EEAEUZHREEERARE / FIRHNESRE?
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Know Your Beneficiaries / Partners” "R IREI=Z

m A /[ B

©  Internal control © AEREH
Are their financial controls generally adequate and TR B PR i B e - B R R B ROSE?
reliable?

EREANXHIBENMBERAER?
BTN BT R A?
REGEEEEMNMBLE?ZEEARER ?

Are its financial policies and procedures documented?
What recording and audit systems are in place?
Will you be able to inspect their financial records? Is

it publicly available? BRNEELH 7 R ERHIRREBENEEREEE
Do they have adequately trained and qualified staff 2 - HISIRE ROZBSHBER?
to manage funds, maintain accounts and report back RS RN ENEEEENEBRAESIR)?

to the charity?

© SNEREBERIER

How closely do their senior staff monitor its junior

staff? BOA - BE R ERIENRT
. External risk factors EEEEEMEBENERNARTE « BalsiERIERR?
What is the political, economic and social BE=HMENRAREEETURERZEHHNEE?

environment? / 2
HBEREEATEMREMNNES?

Is there any potential or actual instability, unrest or
conflict?

Are there health and safety concerns for charity
representatives?

Do external factors affect your ability to monitor
them effectively?

STEPHENSON
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Know Your Beneficiaries / Partners” "R
= A / STEBRH

*  Your corporate governance o {RILEEEE
Do you have objective MEGREERRA AN/ SIFREHNEEH
conditions/criteria to select your RS ER]? BEF S SR BN?
beneficiaries/partners? Is it in line e e .
with your goals? MNRIRREER A/ WWEVE FRRV AR TS, @\\

= AEsh = 2EE 1T =A< o
Do you have rules to determine which E%EI%EE\UX%EQDMLERMA/D
beneficiaries/partners to select if TEBH?
there are only limited services you o AREEIOEHLITEH
can provide/receive? D e—
P EESTRSH
* Red flags

NRAMECNZEBEREZESD
ojgem) B B iR Bl sk FE ARV 2

Fake or suspicious identities

Multiple identities with similar names
or characteristics

Signs that they may be providing
kickbacks or bribes to officials

STEPHENSON
HARWOOD



The checklist jEE&

* Where is the gazette ° EM=EoLIAIEIRAZ M5
terrorist list? FRE?
List: o EZL:
Screening )

HARWOOD



The checklist jEE&

What is a “good
understanding” of the
background, identity
and affiliations of
your board members,
employees and
volunteers?

Unclear guidelines

Suggestion: background checks
following the SFC’s standard

Yo SREHEaEEKE -
EERZEINS=37ME
P BB ER "D
B, ?

&5 X s

EE: RIBERSEZREETE

2
ST

=8

STEPHENSON
HARWOOD



The checklist jEE&

What are “clear internal policies” for
financial controls?

* Have a handbook / code of conduct in
place (see the ICAC’s Best Practice
Checklist - Management of Charities
and Fund-Raising Activities)

* Clear lines of authority / internal
committees (see the ICAC guidance)

*  Approval of payments should be
performed by staff independent of
those involved in collecting donations

* Who has access to your bank
accounts?

* Paper trail, record keeping
e  Staff training

MOREMMBEELSEER "S5

WERER 1 ?

© fiEtEEEAETRI (FFE2REMLE
BEoEnaml (FhERE - BEH
BREERHNEE) )

© IEEBMEARS I NEIEE
(FEBEMLLE S ERNES])

© WA RERESIEA B RERE
ST

©  REREERRAVIRTTRO?

© SHAHE - BERARFE

© BELE

I
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STRs IR SIS

* STRs c ORRZWS
«  Recap of offences - [EIFEBEET

*  Purpose - BHH

©  “SAFE” *  TSAFE, B&

*  How to report o Yol fi i ER Ey

«  Record keeping ° {ETFECER

STEPHENSON
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STRs - Recap of offences ot 5 %S - LIEAREIET

* Suspicious transactions report (STR):
when a person knows or suspects that any
property:-

- belongs to proceeds of drug trafficking/
indictable offence/ terrorist property;

- was used in connection with drug trafficking
/ an indictable offence / terrorist act; or

- is intended to be used in drug trafficking /
indictable offence / terrorist act,

he must report his or her knowledge or
suspicion to an authorized officer (i.e. JFIU)
as soon as practicable.

© ORRSHE (STR): HIAMABEN R
SR 2

- BRESIIIRFHFFETHFRIBR D F
FRER,; =k

- BRHARS - dASRETRHRMERTR
BRARVIE MEMR; 2L

- BEENRS - dARETHRMERTR
BREARIEN MER,

RERRGHEHANBRRIRENRZANE,

EREAESRS
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STRs - Recap of offences OIS HE - CIEEBRSETT

OSCO/DTRPO: Offence to deal with property
when person knows or has reasonable grounds
to believe that property (any part or directly /

indirectly) represents proceeds of an indictable

offence / drug trafficking (dealing offence)

OSCO/DTRPO: Offence to fail to disclose
when a person knows or suspects that
property represents proceeds of drug

trafficking or an indictable offence

UNATMO: Offence to fail to disclose

knowledge or suspicion of terrorist property

OSCO/DTRPO/UNATMO: Offence to tip-off

(BB RBREFETIRAD / (RSB
S=E)EBD  EECHMESIBER/ARLE
o AIRET/LENEENYE ( EEET)
(AHRENBREFETIRGD) / (B (ER
F=)ERGDY / (BEE (RZMmEREN)
&Gy AR R T EZES LR/
SemMRAFLKE (FMBERRET)
(BB RBREFETIRAD / (RSB
Bm)EGFD / (BEE (REAKHERE)
&G . BEIRESET

STEPHENSON
HARWOOD



STRs - Purpose OIsxX5#WE - BEY

* Filing an STR provides you with a o ERORRZIHE 0 BIREHEE
statutory defence, provided that: BE ¥E¥E;, BrRITE=E

(1)the report was made before you (1)1/]\25&1’553'?}35?& EF R ZBIfEH IR
undertook the disclosed acts and the :u, MEMZIEAEEIHEE
acts are undertaken with the JFIU’s BHRANEE =, =17
consent; or (2) REEEERREEFER ZRIEL

(2 )the report is made after you performed s, MERSEEMREEFOHK
the disclosed acts and the report is EESHEHEANFRIELL -

made on your own initiative and as
soon as it is reasonable for you to do
SO
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STRs - SAFE approach ol®XX5%#E - SAFERE =

* Screen for suspicious indicators: * Screen: #FA|—IBg L Fo]5FR>
recognition of suspicious activities or S isiE
indicator(s) a

« Ask: Ask donor/beneficiary/partner * Ask: @IERA/ZT@mA/STEBRH
the appropriate questions ER S 2 IR RS

*  Find out the donor/ beneficiary/ . S =7 3¢ A
partner’s records: review of Find: BISHEMA/X » m \/EfF
information already known when BN HactE, DIHEES I
deciding if the apparently suspicious ERrfEEl — 2 I B ERE
activity is to be expected o

N e . IR BHEE

* Evaluate all the above information: . _

is the transaction suspicious?  Evaluate: X5 =E2&0/5E7?
STEPHENSON
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How to submit an STR to the JFIU? ExOE &M EEHAE
BRag ?

* E-reporting system ° MLEEF

*  Email: jfiu@police.gov.hk - E#: jfiu@police.gov.hk

°*  Fax: 2529 4013 « {EHE: 25294013

* Mail: Joint Financial Intelligence Unit, o HE: B AAEEMe555MEME
GPO Box 6555 Hong Kong 1B AH UL

* Telephone: 2866 3366  E85E: 2866 3366

* STR Form: ° ORRFIWEIR:
(https://www.jfiu.gov.hk/en/str.html) (https://www.jfiu.gov.hk/en/str.html)
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STRs — Record Keeping TJ8t X 53RE - (RFE08% -

L —

* You should record: *  fREEECER:
all internal reports (incl. date, FTERNERE (BfRHmEHE -
staff member who made 8 RIRSR A (A B BT 4 R
assessment, result of “£ERY): B

assessment, etc.); and

all disclosures made to the JFIU
(incl. date of disclosure, person

FREEIFIVFLAVIRE SR (B
EIRENHER - FRRENAT

who made disclosure, &Tﬁﬁi’ﬂ%ﬁ%}*ﬂ)
information to locate relevant o ANEIIRELLEEMo]EHIFIURES A
information). SEM—HIRTE -

* Register of internal reports
and reports to the JFIU can
be kept together.
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Crowdfunding

oo &=

AA&F
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Recent news &THE

B SouthChina Morning Post BERIR
Politics
r N /i ik = = 2 v +
When can Hong Kong banks freeze accounts, and should HAERIRIT R XEEREGRF,
you worry? BARETR OIS ? |
o " - TABRRYKEERAENENTEL RS

- Cases involving former opposition lawmaker and church spark concern over confidence in city's =

financial institutions TR E AR IR A 0 R 1B 7 S B R

- Financial regulator says mechanisms and legislation in place align with international standards 12 #E |
and practices

Politics

ISR EBLIERS, KRR Dona.tu.ms to Hong Kong activist groups, opposition
WESEERRERS, 1518 scrutml.sed as 1.)0-11.ce freeze bank accounts, allege money-
$2EEN | laundering activities
;Mauﬁ;ﬁ%%&ﬂE@%T@U%IEEE’EJA + Cases involving ex-lawmaker Ted Hui, church are the latest to raise questions about
?:’?EF“%%,J . s PP crowdfunding

LW ARE O RERISEIT - (BRENETER ' N ‘
SR EETERRBWE - Police must probe suspicions of wrongdoing, but lawyers say frozen assets are locked up a long

time
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* What is crowdfunding? e TEERTRE"

* Is crowdfunding legal? Any © WMETAIB? BEEIEAMIR?
licence required? o %ri;ﬁﬁﬁg,} EE1E? okt
* What are the pitfalls? How do AR bE A4

you avoid them?
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Four main models U@ E&E =

Four main models [HiETEET

\ \ \

Donation Reward Lending Equity
Model Model Model Model
HEERE i il xR = BNRE IRERE

. 4
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Is it legal? Any licence required? &&15? SE&FHEMR?

HERAARRENEERS

°*  No specific crowdfunding

legislation o MIBRFETHIERENTRE? T
*  What type of crowdfunding are SR AEIR?
you doing? Any licence required? (&5 RBEAEEAE) 2 (HEBEA
Securities and Futures Ordinance? 1RBI) 2 (ERITEIRGI) ? EHAEE
Money Lenders Ordinance? 11| ?
Banking Ordinance? Others? JERTHHE - EEFELAHEN
NGO - public subscription permit =rolEE? ( (BZERAEEA) )

(“PSP") required? (Summary
Offences Ordinance)
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What are the pitfalls? How do you avoid them? Bt
EEREIR? NIt RiREA4E?

»  Donation-model  PREREARBNABIFEEE
crowdfunding itself is NOT (EEZEERESRRLHE=ME
illegal (subject to PSP EIEG)
licensing requirement) * TR NREBRIEAEE?

* When can it become illegal? DB EMFE? ZEHRE

What is the purpose of (=074
crowdfunding? Is the & UN{a] fsE A M ERIUN =%? 1F
purpose legal? iR ERaRERER?

How are the crowdfunding
proceeds used? Does it
match the intended purpose?
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AML/TF risks 7Jtr&82 8l & BN R & BN RY [

Increased risk of dealing with proceeds
of an indictable offence

Harder to find out who your donors are

If donations can be refunded or are
conditional, increased risk of money

laundering

Higher risk of terrorist financing
depending on how the donations are to
be used

Technology-related risks

IBINEE I AFFFETS=NE

E2E 25w : =4 AN:NESE PN
MRIBREH B R,
IR NG = 5 HY L Peg

IR DN E B ol 2 AV & B (SOR
RIBIARIFE)

B R RHR Y [E PR
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Conclusion

EES
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* Understand the law o [(EEAFEEZS

* Understand your legal obligations o [ERAIEEREHE
* Understand the risks e TﬁfFTEE/\]HBﬁ
* Prevention is better than cure o FafHEEINIA
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T: 4852 2533 2717
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T: 4852 3166 6946
E: conrad.lam@shlegal.com

James Wong

Associate
T: +852 3166 6933
E: james.wong@shlegal.com
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The contents of this presentation are
for reference purposes only. They do
not constitute legal advice and should
not be relied upon as such. Specific
legal advice about your specific
should
sought separately before taking any

circumstances always be

action based on this presentation.

ICE M ANBTIEERSZE - IEFE
BABHEERER - B2
RS EDARMKIE - EIRELL
& IR EE T 1T E) AT, AR
MERIE T ECKk Big /A E
2R -
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